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W1iSCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone (608) 266—-1304
Fax (608) 2663830
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DATE: February 24, 1998 ‘g‘(\g)(\;{)\/

TO: SENATOR DAVID ZIEN

'
FROM: Robert J. Conlin, Staff Attorney 0\/\
SUBJECT:  Volunteer Fire Fighter Service Award Program

This memorandum, prepared at your request, describes the Volunteer Fire Fighter Service
Award Program (SAP) proposal which you have recently discussed introducing into the Legisla-
ture.

A. PURPOSE

You have noted that fire service officials have expressed concern about the ability of
volunteer fire departments to attract and retain volunteer fire fighters. You have indicated that
fire officials have pointed out that a number of factors have combined to reduce the desirability
of joining volunteer fire departments and of maintaining long-term service with these fire
departments. Some of those factors include significant time commitments for training, working
in communities other than in which they live and lack of flexibility in employment which makes
it difficult to respond to fire calls during work hours.

The purpose of the SAP would be to provide a tax-deferred reward [see s. 457 (e) (11),
Internal Revenue Code] to persons who have actively served for a significant number of years as
volunteer fire fighters. Additionally, by offering an SAP, it is hoped that more individuals are
attracted to the volunteer fire service and that volunteer fire departments throughout the state are
better able to retain, for longer periods of time, experienced fire fighters.

B. GENE D

The SAP would be designed and governed by a state volunteer fire fighter service award
board appointed by the Governor and made up of volunteer fire fighters and others. The SAP
designed by the board would allow Wisconsin municipalities that have volunteer fire depart-
ments the opportunity to make tax deferred contributions, up to a maximum of $250 per year, for
each active duty volunteer fire fighter on the fire department of that municipality. Fire fighters
eligible to participate in the SAP would need to meet certain requirements pertaining to their



.2-

“volunteer” and “active duty” status. For each annual contribution made by a municipality, the
state would provide a 100% match.

Contributions would be invested by a state-approved investor, like the State of Wisconsin
Investment Board, or a private contract investor approved by the board. Each fire fighter for
whom contributions are made would have an SAP account to which future contributions and
earnings on the invested sums would be credited.

Fire fighters would gain vested rights in their SAP accounts after serving 10 years of
generally uninterrupted service during which contributions on behalf of the fire fighter would
have to be made by a municipality. When the fire fighter accumulates 20 years of active service
and attains the age of 60, the fire fighter may withdraw or roll over, as a lump sum, the balance

- of his or her account. A vested fire fighter who does not meet the years of service/age criteria,
may receive as a lump sum the amounts credited to his or her account, minus a significant

penalty.

C. PROGRAM DESIGN: LEGISLATION

The legislation that you would propose would establish the board, its duties and some
specifics of the SAP. The provisions of the legislation would include the following:

e There would be created a volunteer fire fighter service award board, at-
tached to the Department of Employe Trust Funds (DETF). The board
would be made up of seven (7) members. One member would be the .
Administrator of the Division of Emergency Management in the Depart-
ment of Military Affairs. The Governor would appoint the other six (6)
members of the board, three of whom must be volunteer fire fighters and
three of whom must be representatives of local governments with volun-
teer fire departments. To the extent practicable, the appointments should
represent different areas of the state and different size municipalities.

= A general purpose revenue appropriation would be provided for the start-
up of the board.

e The board would be charged with designing the SAP. The board would be
directed to report its recommendations for legislation, including the neces-
sary appropriations, to create the SAP to the Joint Committee on Finance
and the Joint Committee on Retirement Systems no later than February 1,
1999. The board’s staff would be supplied by the DETF.

e While the board would have wide latitude in designing the SAP, it would
be guided by certain statutory requirements. Those statutory requirements
would include the following: (1) voluntary participation by municipali-
ties; (2) annual municipal financial contributions capped at $250 per fire
fighter; (3) dollar-for-dollar state financial match of municipal contribu-
tions; (4) vesting period of 10 years (with municipal contributions for
each year of the vesting period); (5) lump sum payout of principal and



interest on contributions (less any administrative costs) after a fire fighter
reaches 20 years of service and age 60; (6) lump sum payout with a
substantial penalty, as determined by the board, for less than 20 years of
service and pre-age 60; (7) forfeiture of contributions if there is a break in
volunteer service of six months or more, prior to vesting without good
cause, as determined by the board by rule; (8) board/DETF responsibility
for oversight and administration of the SAP; and (9) board responsibility
for hearing appeals.

¢ The board would also be required to recommend legislation or promulgate
rules on the following: (1) eligibility for participation in the SAP; (2)
record keeping and reporting requirements for participating municipali-
ties; (3) appropriate investment vehicles (including private sector investors
or the State of Wisconsin Investment Board); (4) annual deadlines for
municipalities to sign up for participation in the program; and (5) provid-
ing information to municipalities and volunteer fire fighters about the
SAP.

e The board would be required to report on its activities each year to the
Legislature.

o The Legislative Audit Bureau would be required to audit the SAP no later
than the program’s fifth full year of existence.

If you would like additional assistance on this matter, please contact me at the Legislative
Council Staff offices.

RIC:jt:rv;ksm



. ChamEagne, Rick

From: Larson, David

Sent: Wednesday, December 02, 1998 12:18 PM
To: Champagne, Rick

Subject: LRB-5118

Rick -

Please re-draft last session’s LRB-5118 (Volunteer Firefighter Service Award Program) as a Senate Bill for this session,
and please send to Sen. Zien's office as soon as possible - thanks
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AN ACT s @end 40.03 (1) (d) (intro.), 40.03 (2) (i), 40.03 (5) (c) and 40.04 (5

1

2 and to create 13.94 (1) (p), 15.165 (5), 20.515 (2), 25.17 (1) (xu), 25.85, 40.03 (2)
3 (v) and 40.Wating to: establishing a service award
4 ogram fof volunteer fire fighters, creating a volunteer fire fighter service
5 award board and requiring the exercise of rule-making authority.

s

Analysis by the Legislativeé Reference Bureau ( boa)zA\

This bill creates a volunteer fire ﬁéht r service award board/ attached to the
department of employe trust funds (DETF)] The board consists of the secretary of
employg trust funds or his or her designee,$members who are volunteer fire fighters
an members who represent municipalities that operate volunteer fire
departments.

Under the bill, the board must establish by rule a volunteer fire fighter service
award program for volunteer fire fighters in municipalities that operate Volunteer
fire departments or that contract Wlth Volunteer fire companies s H og ~ Lol

program under the federl income tas .
2. All municipalities that operate volunteer fire depa ments or that contract

' @ with volunteer fire companies may voluntarily participate in the program.
2 8. Annual contributions must be paid by municipalities for each volunteer fire

fighter in an amount determined by the municipalities.

1
e
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3 4. The state must match all a\rmual unicipal contributions paid for volunteer
fire fighters up to $250 per year. This amount is to be adjusted annually to reflect
changes in the cost of living. wmaly

4 5. A municipality 8-8uthori ipurchase additional years of service for
volunteer fire fighters who have years of service.

6 ® A vesting period of years of volunteer fire fighting service for a
municipality is required before a volunteer fire fighter qualifies to receive any
benefits under the ogram\./

. A requirement that’a volunteer fire ﬁghterﬁ)e paid a lump sum, consisting
of all municipal and state contributions made on behalf of the fire fighter and all
earnings on the contributions, after the fire fighter attains 20 years of service with
any volunteer fire department and reaches the age of 60. If a volunteer fire fighter
has satisfied all vesting requirements but has less than 20 years of service with any
volunteer fire department or has not reached the age of 60, the program must provide
for a reduced lump sulm payment. mus

8. A i T t a volunteer fire fighter|forfeit his or her ri
contributions under th
fighting services for
provided volunteer fire fighting service for a municipality for at least ears, unless
the board finds good cause for the period of separation.

Under the bill, the volunteer fire fighter service award board must submit t
proposed rules to the legislative council staff no later than February 1, ¢ In

addition, the legislative audit bureau must prepare a performance evaluation audit ,

of the volunteer fire fighter service award program no later than February 1, W
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
v
SEcTION 1. 13.94 (1) (p) of the statutes is created to read:
20 olo
13.94 (1) (p) No later than February 1, { prepare a performance evaluation

v
audit of the volunteer fire fighter service award program established under s. 40.03

(10). The legislative audit bureau shall file a copy of the audit report under this
paragraph with the distributees specified in par. '(/b).

SECTION 2. 15.16\/5 (5) of the statutes is created to read:

15.165 (5) VOLUNTEER FIRE FIGHTER SERVICE AWARD BOARD. (a) There is created

in the department of employe trust funds a volunteer fire fighter service award board

LOO {

00l
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1 consisting of the secretary of employe trust funds or his or her designee and the

2 following members appointed for 3—year terms:

3 1. Three members who are volunteer fire fighters.

4 2. Three members who represent municipalities that operate volunteer fire

5 departments or that contract with volunteer fire companies organized under ch. 181

6 or 213.

7 (b) 1. In appointing the members under par. (a) 1., the governor shall appoint

one member who is a member of the Wisconsin State Fire Chief?Association and at

least one member who is a member of the Wisconsin State Fire Fighters’Association.
v

v
2. In appointing the members under par. (a) 1. and 2., the governor shall seek

11 to appoint members from different regions of the state and municipalities of different

12 sizes.

13 SECTION 3. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
. .1 : o\

14 the follow1ng amounts for the purposes indicated 146400 L o

15 20.515 Employe trust funds, department of

16 (2)  VOLUNTEER FIRE FIGHTER SERVICE AWARD PROGRAM

17 (a)  Volunteer fire fighter service

18 award board; start—\—/up costs GPR A —0- -0-
19 (@ Volunteer fire fighter service

20 award program SEG A —0— —0-

v
21 SECTION 4. 20.515 (2) of the statutes is created to read:
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~
20.515 (2) VOLUNTEER FIRE FIGHTER SERVICE AWARD PROGRAM. (a) Volunteer fire

fighter service award board; start—up costs. The amounts in the schedule for the
start—up costs for the operations of the volunteer fire fighter service award board.

(q) Volunteer fire fighter service award program. From the volunteer fire fighter
service award fund, the amounts in the schedule for the operation of the volunteer
fire fighter service award program and for the payment of volunteer fire fighter
service awards.

SEcTION 5. 25.17 (/1) (xu) of the statutes is created to read:

25.17 (1) (xu) Volunteer fire fighter service award fund (s. 25(85).

SECTION 6. 25.8/5 of the statutes is created to read:

25.85 Volunteer fire fighter service award fund. There is established a
separate nonlap's/ible trust fund designated as the volunteer fire fighter service
award fund, consisting of moneys paid by municipalities and the state on behalf of
volunteer fire fighters covered by the volunteer fire fighter service award program
established under s. 40.03/ (10).

SECTION 7. 40.03 (1) (d) (intro.) of the statutes is amended to read:

40.03 (1) (d) (intro.) Shall select and retain an actuary or an actuarial firm,
under one or more contractual agreements which shall run to the department for the
purpose of performing all actuarial services which are necessary for the operation
and control of each of the insurance and benefit programs under this chapter, other
than the volunteer fire fighter service award program established under sub. (10).
Under this paragraph, the board shall:

SECTION 8. 40.03 (2) (i) of the statutes is amended to read:

40.03 (2) (i) Shall promulgate, with the approval of the board, all rules, except

rules promulgated under par. (ig) or (ir), that are required for the efficient
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administration of the fund or of any of the benefit plans established by this chapter,
other than the volunteer fire fighter service award program established under gﬁo.
(10). In addition to being approved by the board, rules promulgated under this
paragraph relating to teachers must be approved by the teachers retirement board
and rules promulgated under this paragraph relating to participants other than
teachers must be approved by the Wisconsin retirement board, except rules
promulgated under s. 40.:‘3}

SECTION 9. 40.03 (2) (v) of the statutes is created to read:

40.03 (2) (v) Shall administer the volunteer fire fighter service award program
established under sub. (16). Notwithstanding s. 227.1L6 (1), the seé?etary may not
promulgate any rules relating to the volunteer fire fighter service award program.

SEcCTION 10. 40.03 (i}'y{ (c) of the statutes is amended to read:

40.08 (5) (c) Shall determine the proper rates of premiums and contributions
required, or advise as to the appropriateness of premium rates proposed by
independent"insurers, for each of the benefit plans provided for by this chapter, other

than the volunteer fire fighter service award program established under sub. (10).

SECTION 11. 40.03 (10) of the statutes is created to read:

40.03 (10) VOLUNTEER FIRE FIGHTER SERVICE AWARD BOARD. (a) The volunteer fire
fighter service award board shall establish by rule a volunteer fire fighter service
award program for volunteer fire fighters in municipalities that operate volunteer

fire departments or that contract with volunteer fire companies organized under ch.

.(u.@.uﬂ af “f ! WW I~ chuck
rogram established under par. (a) ehell/p;ovlde‘-fot(all of the following:

%7\The program shall be organized as a t eferred length-of-servme award

181 or 213.

(b) Th

program under 26 USC 457 (e) (11). ey
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‘ BILL X SEcTION 11

f
? All municipalities that operate volunteer fire departments or that contract

with volunteer fire companies organized under ch. ﬁ./Sl) or 213 may voluntarily —
participate in the program. |

%{ Annual contributions shall be paid by municipalities for each volunteer fire
fighter in an amount determined by the municipalities.

4. The state shall match all annual municipal contributions paid for volanteer
fire fighters up to $250 per year, other than contributions paid under subd. §). This
amount shall be adjusted annually to reflect any changes in the U.S. consumer price
index for all urban consumers, U.S. city average, as determined by the U.S.
department of labor.

&. A municipality may purchase additional years of service for volunteer fire
fighters who have at least 5 years of service as a volunteer fire fighter.

g.q A vesting period of 10 years of volunteér fire fighting service for a
municipality shall be required before a volunteer fire fighter qualifies to receive any

benefits under the program.

7!..0A requirement that a volunteer fire ﬁghter a lump sum, consisting
of all municipal and state contributions made on behalf of the volunteer fire fighter
and all earnings on the contributions, after the fire fighter attains 20 years of service
with any volunteer fire department and reaches the age of 60. If a volunteer fire ‘ d
fighter has satisfied all vesting requirements but has less than 20 years of service o
with any volunteer fire department or has not reached the age of 60, the program

' < 4
shall pﬁtovide for the payment of a reduced lump s ) “vsoltﬁaﬁﬁc‘ﬁ& & ﬁs&mm peand

)1. A requirement that a volunteer fire fighteryforfeit his o heQr rights to all
She
contributions under the program if he or she should cease providing volunteer fire

fighting services for a municipality for 6 months or more and he or she has not



10
11

12

© 14

‘Q%B

15
16
17
18
19
20

21

&

22
23

G

LRB-5118/2

. 1997 — 1998 Legislature -7- RAC;jlg:km

BILL SEcTION 11

provided fire fighting services for a municipality for at least 10 years, unless the
volunteer fire fighter service award board finds good cause for the period of
separation.

(c) The volunteer fire fighter service award board shall accept timely appeals
of determinations made by the departm/ent affecting any right or benefit relating to
the program established under par. (g).

(d) Annually, on or before December 31, the volunteer fire fighter service award
board shall submit a report to the chief clerk of each house of the legislature under
s. 13.172 (2) describing the activities of the volunteer fire fighter service award
board.

SECTION 12. 40.04 (5) (e) of the statutes is amended to read:

40.04 (5) (e) Credited all amounts waived, released or forfeited under any
v
provision of this chapter, other than s. 40.03 (10).

SEcTION 13. Nonstatutory provisions.

(1) VOLUNTEER FIRE FIGHTER SERVICE AWARD BOARD. Notwithstanding the length
of terms specified for the members of the volunteer fire fighter service award board
under section 15.165 (%/) (a)1.and 2‘/.of the statutes, as created by this act, the initial

members shall be appointed for the following terms:

v
(a) One member specified under section 15.165 (5) (a) 1. of the statutes, as

v
created by this act, and one member specified under section 15.165 (5) (a) 2. of the

oot
statutes, as created by this act, for terms expiring on May 1, QO’Q%Z.L
v

(b) One member specified under section 15.165 (5) (a) 1. of the statutes, as
v
created by this act, and one member specified under section 15.165 (5) (a) 2. of the

: . 00>
statutes, as created by this act, for terms expiring on May 1, W Lo
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v/
(¢) One member specified under section 15.165 (5) (a) 1. of the statutes, as

created by this act, and one member specified under section 15.165‘(/5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, BQQII-WO%

(2) SUBMISSION OF PROPOSED RULES ESTABLISHING A VOLUNTEER FIRE FIGHTER
SERVICE AWARD PROGRAM. No later than February 1, m,%ﬁe‘ volunteer fire fighter
service award board shall submit in proposed form the rules required under section
40.03/( 10) (a) of the statutes, as created by this act, to the legislative council staff
under section 227 .l‘g(l) of the statutes.

(END)
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N

Monday, June 15, 1998

This draft is based on t
my conversion-with Bob Sejtz on June
that participates in tk =
volunteer fire fight€
appropriations. W
amendment. I

e revised instructions I received from George Brown. Per
0, 1998, I\did not provide that a municipality

od haveany questions, please do not hesitate to contact me.

RichardM. Champagne
Legislative Attorney
266-9930



DRAFTER'S NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

November 25, 1998

1. For this draft, have included an/appropriation but/have specified “$~-0-" for
expenditure in fiscal years 1999-00 and 2000-01. When you know the dollar amounts
that you need to include in the proposal,\contact and We fwill either redraft
the proposal or draft an amendment, whichever is appropriate. I

2. Unders. 16.47 \(/2), stats., any bill that increases the cost of state government by
more than $10,000 may not be passed by either house of the legislature until the budget
bill passes both houses, unless the governor or the joint committee on_finance
recommends the bill’s passage.

- Because the budget bill repeals and recreates the appropriation schedule in ch. 20,
stats., the appropriation schedule entry in this bill will be repealed if not incorporated
into the budget bill.

Richard A. Champagne
Legislative Attorney
266-9930




DRAFTER’'S NOTE LRB-1094/1dn
FROM THE RAC:cmh&kg:ijs
LEGISLATIVE REFERENCE BUREAU

December 15, 1998

1. For this draft, I have included an appropriation but have specified “$—0-" for
expenditure in fiscal years 1999-00 and 2000—01. When you know the dollar amounts
that you need to include in the proposal, please contact me and I will either redraft the

proposal or draft an amendment, whichever is appropriate.

2. Under s. 16.47 (2), stats., any bill that increases the cost of state government by
more than $10,000 may not be passed by either house of the legislature until the budget
bill passes both houses, unless the governor or the joint committee on finance
recommends the bill’s passage.

Because the budget bill repeals and recreates the appropriation schedule in ch. 20,
stats., the appropriation schedule entry in this bill will be repealed if not incorporated
into the budget bill.

Finally, please note that I moved all of the dates back one year. Is this OK?

Richard A. Champagne
Legislative Attorney
266-9930
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1999 BILL

AN ACT to amend 40.03 (1) (d\(intro. ) 40.03 (2) (i), 40.08 (5) (c) and 40.04 (5) (e);

and to create 13.94 (1) (p), 15.185 (5), 20.515 (2), 25.17 (1) (xu), 25.85,40.03 (2)

(v) and 40.03 (10) of the statutes; velating to: establishing a servicel\award

program for volunteer fire fighters, creating a volunteer fire fighter/service

award board and requiring the exercise of rule-making authority.

Analysis by the Legzslatwe Refere

This bill creates a volunteer fire fighter(service award board (board), attached

to the department of employe trust funds (DETF) The board consists of the secretary
of employe trust funds or his or her designee, three members who are volunteer fire
fighters and three members who represent municipalities that operate volunteer fire

nder the bill, the board must e lish by rule a volunteer fire fighter service -
award program for volunteer fire fighters)in municipalities that operate vllunteer
fire departments or that contract with volunteer fire companies. The program must
g be organized as a tax—deferred length—of-service award program under the federal
income tax code. The key features of the program include all of the following:
1. All municipalities that operate volunteer fire departments or that contract
with volunteer fire companies may voluntarily participate in the program.
2. Annual contributions must be paid by municipalities for each volunteer fire
fighter/in an amount determined by the municipalities.
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fire fightersiup to $250 per year. This amount is to be adJusted annually to reflect

changes in the cost of living. ew) wambor 2
~A municipality may purchase[ additional years of service for volunteer

fighters/who have at least five years of service.
vesting period of ten years of volunteer fire fighting| service for a

munlclpahty is required before a volunteer fire ﬁghter@%m_s%
benefits under the program. or Lyl ppny

__
6. A requirement that a volunteer fire ﬁghtexgn—?m paid a lump sum, f ]

consisting of all municipal and state contributions made on behalf of the fire fighter
and all earnings on the contributions, after the fire ﬁghteyﬁmo years of service
with any volunteer fire department and reaches the age of 60. If a volunteer fire
fighter/has satisfied all vesting requirements but has less than 20 years of service
with any volunteer fire department or has not reached the age of 60, the program
must provide for a reduced lump sum payment.

7. A requirement that a volunteer fire fighter/must forfeit his or her rights to
all contributions under the program if he or she should cease providing volunteer fire
fighting)services for six months or more for a municipality and he or she has not
provided volunteer fire ﬁghtingﬁ ervice for a municipality at Teast fen year
unless the board finds good cause for the period of separation.

Under the bill, the volunteer fire fighter/sérvice award board must submlt the™
proposed rules to the legislative council staff no later than February 1, 2001. In
addition, the legislative audit bureau must prepare a performance evaluation =
of the volunteer fire fighter/&ervice award program no later than February 1, 2006.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 . SECTION 1. 13.94 (1) (p) of the statutes is created to read:
13.94 (1) (p) Nolater than February 1, 2006, prepare a performance evaluation
audit of the volunteer fire fighter/service award program established under s. 40.03

(10). The legislative audit bureau shall file a copy of the audit report under this @

SECTION 2. 15.165 (5) of the statutes is created to read:

L AN g‘; '
15.165 (5) VOLUNTEER FIRE FIGH’I‘ERM (a) There is created

@ in the department of employe trust funds a volunteer fire fightenservice award board

2
4
5 paragraph with the distributees specified in par. (b).
6
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1 consisting of the secretary of employe trust funds or his or her designee and the
2 following members appointed for é—year terms:
3 1. Three members who are volunteer fire fighters.
4 2. Three members who represent municipalities that operate volunteer fire
5 departments or that contract with volunteer fire companies organized under ch. 181
6 or 213.
7 (b) 1. In appointing the members under par. (a) 1., the governor shall appoint
8 one member who is a member of the Wisconsin State Fire Chiefs Association and at
9 least one member who is a member of the Wisconsin State Fire Fighters Association.
10. 2. In appointing the members under par. (a) 1. and 2., the governor shall seek
11 to appoint members from differéht regions of the state and municipalities of different
12 sizes.
m 13 SECTION 3. 29.005 (8) (schedule) of the statutes: at the appropriate place, insert

14 the following amo;mts for the purposes indicated:

1999-00 2000-01

15 20.515 Employe trust funds, department of —
Py ’ D EMEeeEncy MEDIAL ﬁtw@'@

A
% ‘ @ (2) VOLUNTEER FIRE FIGHTER SERVICE AWARD PROGRAM

Volunteer fire fighterfservice

/¥ award board; start—up costs GPR A -0~ -0-

Volunteer fire ﬁghterjéervice

"™ award program SEG A -0 -0-

; ﬂwhﬂ pn;ﬂ}l“ 0/2‘””'/1“"5
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(q) Volunteer fire fighter/service award programj. From the volunteer fire fighter

.
service award fund, the amounts in the schedule for thejoperatlolébf the volunteer

fire ﬁghte@ice award program and for the paymepnt of volunteer fire fighter

service awards. | fﬁ"”“"‘a P >

SECTION 5. 25.17 (1) (xu) of the statutes is created to read:

25.17 (1) (xu) Volunteer fire fighter/service award fund (s. 25.85).

10 SECTION 6. 25.85 of the statutes is created to read. 7,2 D Dochnncrn
@ 25.85 Volunteer fire fighter/service award fund. There is established a

separate nonlapsible trust fund designated as the volunteer fire fighter/service

13 award fund, consisting of i jcipalities and the state on behalf of
volunteer fire fighters/covered by the volunteer fire ﬁghtezgrvice award program

15 established under s. 40.03 (10). A

)
%)

18 - SECTION 7. 40.03 (1) (d) (intro.) of the statutes is amended to read:

17 40.08 (1) (d) (intro.) Shaﬂ select and retain an actuary or an actuarial firm,

18 under one or more contractual agreements which.shall run to the department for the

19 purpose of performing all actuarial services Which are necessary for the operation

20 and control of each of the insuranaiind benefit proiramé und.e!' this chapter;mhg
n the volunteer fire fig ice award program established under sub. (10

22 Under this paragraph, the board shall:
23 SECTION 8. 40.03 (2) (i) of the statutes is amended to read:
24 40.03 (2) (i) Shall promulgate, with the approval of the boérd, all rules, except

25 rules promulgated under par. (ig) or (ir), that are required for the efficient
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(10). In addition to being approved by the board, rules promulgated under this
paragraph relating to teachers must be approved by the teachers retirement board
and rules promulgated under this paragraph relating to participants other than

teachers must be approved by the Wisconsin retirement board, except rules

promulgated under s. 40.30;
SECTION 9. 40.03 (2) (v) of the statutes is created to read:

40.03 (2) (v) Shall administer the volunteer fire ﬁghtexl" ervice award program

~ established under sub. (10). Notwithstanding s. 227.10 (1), the secretary may'pot

promulgate any rules relating to the volunteer fire fighter/service award program. ,
- SEcTION 10. 40.03 (5) (c) of the statutes is amended to read:
40.03 (5) (c) Shall determine the proper rates of premiums and contributions
required, or advise as to the appropriateness of premium rates” proposed by

ifidepen dent insurers, for each of the benefit plans providedTor by this chapter, other

han the volunteer fire fishter/service award pfogram established under

SECTION 11. 40.03 (10) of-th€ statutes is created to read:

40.03 (10) YOorUNTEER FIRE FIGHTER SERVICE AWARD BOARD. (a) The volunteer fire
fighter/service award board shall establish by‘ rule a volunteer fire ﬁghte/zp 'érvice '
award program for volunteer fire ﬁghterifin municipalities that operate volunteer
fire departments or that contract with volunteer fire companies organized under ch.
181 or 213. The program shall be organized as a tax—deferred length—of-service
award program under 26 USC 457 (e) (11).

(b) The key features of the program established under par. (a) include all of the

following:
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1. All municipalities that operate volunteer fire departments or that contract

with volunteer fire companies organized under ch. 181 or 213 may voluntarily

participate in the program.
2. Annual contributions shall be paid by municipalities for each volunteer fire

ad’ Wu?
ﬁghte{in an amounf determined by the municipalities.

3. The state shall al municipal contributions péid for volunteer

aond %‘W
fire fightersfup to $250 per year, other than contributions paid under subd. 4. This

amount shall be adjusted annually to reflect any changes in the U.S. consumer price

index for all urban consumers, U.S. citybaverage, as determined by the U.S.

or emzrécnuﬂ
VA

4. A municipality may purchas%dditional years of service for volynteer fire

5. A vesting period of 10 years of volunteer fire fighting/service for a

municipality shall be required before a volunteer fire fighter/qualifies to receive an

benefits under the program.

6. A requirement that a volunteer fire fightern shall be paid a lump sum,

consisting of all municipal and state contributions made on behalf of the volunteer

fire ﬁghter;ﬁxﬁamings on the contributions, after the fire fighter/attains 20

years of service with any volunteer fire department and reaches the age of 60. If a

volunteer fire ﬁghte{ has satisfied all vesting requirements but has less than 20
years of service with any volunteer fire departient or has not reached the age of 60,
the program shall provide for the payment‘ ofa redqced lump sum, as determined by
the volunteer fire ﬁghteyéervice award board. ‘

7. Arequirement that a volunteer fire fighter{shall forfeit his or her rights to

all contributions under the program if he or she should cease providing volunteer fire

department of labor.
epartmen , %WM% mga+ L

fighters)who have at least 5 years of service as a volunteer fire fighteyp” ,v e%

can

ot

%/

e

W&
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1 fighting[services for g municipality for 6 months or more and he or she has not

provided fire fighting[services for a municipality for at least 10 years, unless the

2
3 volunteer fire fighter/service award board finds good cause for the period of
4 separation. 75 - 3

' (c) The volunteer fire ﬁghtelﬁervice award board shall accept timely appeals

of determinations made by the department affecting any right or benefit relating to

(d) Annually, on or before December 31, the volunteer fire fightey'service award
A

6
7 the program established under par. (a).
8
9 board shall submit a report to the chief clerk of each house of the legislature under

10 s. 13.172 (2) describing the activities of the volunteer fire fighter/service award
11 board.
12 SEcCTION 12. 40.04 (5) (e) of the statutes is amended to read:
13 40.04 (5) (e) Credited all amounts waived, released or forfeited under any s
14 provision of this chapter,gt_hg_w_tb_agu_&g_&ﬂm.
15 SEcTION 13. Nonstatutory provisions.

16 (1) VOLUNTEER FIRE FIGHTER/SERVICE AWARD BOARD. Notwithstanding the length

17 of terms specified for the members of the volunteer fire fighter/service award board
18 under section 15.165 (5) (a) 1. and 2. of the statutes, as created by this act, the initial
19 members shall be appointed for the following terms:

20 (a) One member specified under section 15.165 (5) (a) 1. of the statutes, as
21 created by this act, and one member specified under section 15.165 (5) (a) 2. of the
22 statutes, as created by this act, for terms expiring on May 1, 2002.

23 (b) One member specified under section 15.165 (5) (a) 1. of the statutes, as
24 created by this act, and one member specified under section 15.165 (5) (a) 2. of the

25 statutes, as created by this act, for terms expiring on May 1, 2003.
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1 (¢) One member specified under section 15.165 (5) (a) 1. of the statutes, as

2
3
4
5
6
7
8
9

created by this act, and one member specified under section 15.165 (5) (a) 2. of the

statutes, as created by this act, for terms expiring on May 1, 2004.

(2) SUBMISSION OF PROPOSED RULES ESTABLISHING A VOLUNTEER FIRE FIGHTER
SERVICE AWARD PROGRAM. No later than February 1, 2001, the volunteer fire fighter
service award board shall submit in proposed form the rules required under section
40.03 (10) (a) of the statutes, as created by this act, to the legislative council staff
under section 227.15 (1) of the statutes. |

(END)

WD EMEPLERDY MEDLM_
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DRAFTER’S NOTE LRB-1094/1dn
FROM THE RAC:.cmh&kg:ijs
LEGISLATIVE REFERENCE BUREAU

December 15, 1998 'M

1. For this draft, I have included an appropriation but have specified “$-0-" for
expenditure in fiscal years 1999-00 and 2000-01. When you know the dollar amounts
that you need to include in the proposal, please contact me and I will either redraft the

proposal or draft an amendment, whichever is appropriate.

- 2. Under s. 16.47 (2), stats., any bill that increases the cost of state government by
morethan $10,000 may not be passed by either house of the legislature until the budget
bill passes both houses, unless the governor or the joint committee on finance
recommends the bill’s passage.

ecause the budget bill repeals and recreates the appropriation schedule in ch. 20,
stats., the appropriation schedule entry in this bill will be repealed if not incorporated
into the budget bill.

Finally, please note that I moved all of the dates back one year. Isthis OK?

Richard A. Champagne
Legislative Attorney
2669930




DRAFTER’'S NOTE LRB-1094/2dn
FROM THE RAC:cmh&kg:km
LEGISLATIVE REFERENCE BUREAU

January 6, 1999

1. For this draft, I have included an appropriation but have specified “$~0-" for
expenditure in fiscal years 1999-00 and 2000-01. When you know the dollar amounts
that you need to include in the proposal, please contact me and I will either redraft the
proposal or draft an amendment, whichever is appropriate.

2. Under s. 16.47 (2), stats., any bill that increases the cost of state government by
more than $10,000 may not be passed by either house of the legislature until the budget
bill passes both houses, unless the governor or the joint committee on finance
recommends the bill’s passage.

3. Because the program now covers emergency medical technicians, do you wish to
change the composition of the board?

Because the budget bill repeals and recreates the appropriation schedule in ch. 20,
stats., the appropriation schedule entry in this bill will be repealed if not incorporated
into the budget bill.

Finally, please note that I moved all of the dates back one year. Is this OK?

Richard A. Champagne
Legislative Attorney
2669930
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STATE OF WISCONSIN
DEPARTMENT OF EMPLOYE TRUST FUNDS
801 West Badger Road
Madison, Wi 53702

CORRESPONDENCE MEMORANDUM

DATE: January 15, 1999

TO: Bob Seitz
Office of State Senator David Zein
119 Martin Luther King Blvd. Room 51

FROM: David Stella, Administrator >
Division of Retirement Services

SUBJECT:  Volunteer Firefighter Award Program — LRB 1094/1dn

This follows our conversation of January 4, 1999 concerning LRB 1094/1 dn that creates a
volunteer firefighter award program within the Department of Employe Trust Funds. You asked
that I review the bill draft and comment on policy and technical issues. In addition, you asked
that I provide an estimate of the administrative costs of the award program.

As I mentioned in our telephone conversation, the Department appreciates the opportunity to

provide comments on the draft legislation. Our comments and suggestions are intended to assist

you in developing a program that is administratively simple and meets the objectives of the

legislation, However, I would like to initially focus on a significant concern with respect to the
placement of the program within the Department of Employe Trust Funds. The Department ,
believes that this program should be placed in another state agency that has GPR funding of O
administrative costs.

The primary obligation of the Department of Employe Trust Funds is the administration of the
‘Wisconsin Retirement System (WRS) and thirteen other associated benefit programs. The
staffing and resources of the Department are fully committed to the administration of these
programs. Cuxrent staff cannot be reassigned to administration of the volunteer fire fighter
award program without having a detrimental impact on these employe benefit plans. Funding
for administrative costs of these benefit plans are paid from the Public Employe Trust Fund.
There can be no subsidization of one benefit plan by another. Consequently, if costs of
administering the firefighter award program exceeded available funding a 13.101 request to the ‘ pA )
Joint Finance Committee would be necessary. If additional funding was not approved the
program would have to cease operation for the remainder of the budget period or until additional
GPR funding was granted.
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Our experience in starting new programs is that significant internal resources are required, even

where much of the administration is performed by a third party administrator. While it may be

contemnplated that only one biennia of GPR funding is needed for this program, I think a

minimum of two biennia of GPR funding would be necessary before operations costs could be

paid from program revenue. In this regard I would note a technical drafting problem with LRB

1094/1dn. While 20.515 (2) (), stats. is created to provide an expenditure schedule for payment

of awards and “operational” costs, 5.40.10 (b)6. specifies that a lump sum benefit consisting of

all municipal and state contributions made on behalf of the volunteer fire fighter and all carning

on contributions be paid after the fire fighter attains 20 years of service and reaches age 60. O
3

Under these provisions it is not clear what the source of funding for operational costs will be.
Beyond GPR for start up costs the only other source of funding available is from forfeitures by
those volunteer fire fighters that participate less than 10 years or who participate less than 20
years and take a benefit prior to reaching age 60. This funding source is highly unreliable and
will very likely be insufficient to provide adequate funding for operational costs of the agency,
the third party administrator and the Board. I would suggest that the language in the bill draft be
amended to permit fee charges to be assessed against the assets of the program to cover the

wa
; ? Chargs {3
ordinary costs of administration. : O;npg.

The bill draft contains no authority with respect to the investment of the assets of the funds. If
the Volunteer Fire Fighter Award Board is to be responsible for selection of one or more
investment managers that should be made clear in the draft. If it is the intent of the bill to grant @
this responsibility to the Board, members will become trustees with full fiduciary hability and
are subject to law suit for breach of their trustee dutics. The duties and responsibilties should be
spelled out more specifically in 5.40.03 (10) to protect Board members from possible litigation
involving questions of their authority and responsibility. Please refer to the responsibilities of
the Employe Trust Funds Board in 5.40.03(1), stats. for examples of the type of board powers
and responsibilities that are customarily granted by the legislature. Court decisions and Attorney
General opinions have made it clear that Boards only have the authority granted in statute and
cannot assume any authority outside the specific powers granted by law.

I also note that the agency Secretary has no rule making authority with respect to this program.

This means the Board will be responsible for drafting and promulgation of the administrative

rules of the program. It is generally impractical for a part-time board to draft and promuigate @ -
administrative rules. It is more practical to provide the agency head the authority to promulgate

the administrative rules with the Board having the authority to approve, reject or modify them.

The agency and the Board have no authority to compel contributions from a municipality that
elects to participate. I suggest that some enforcement mechanism be authorized or that
municipalities be allowed to terminate participation upon filing written notice with the agency { b
and effective the last day of the month 60 days after the notice is received by the agency. This
clarification will guide the rule drafter when developing administrative rules on participation
requirements.
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The draft also provides that the program will operate as a deferred compensation plan under 26
USC 457 (¢) (11). Ihave reviewed this section of the federal code and I do not believe it applies, @
to this type of plan. 457 (¢) (11) provides an exception to the definition of an eligible deferred
compensation plan and states that any bona fide vacation leave, sick leave, compensatory time
severance pay, disability pay, or death benefit is not a plan providing for the deferral of

compensation. Iam not sure what the drafter intended this type of plan to be, but I would

suggest this be reviewed more closely. I assume the intent is to have the assets held in trust be

tax exempt until the benefit is taken. There are a number of different federal laws that impact

the creation of this type of plan. Advice from an expert in federal tax law is recommended prior

to determining which section of the tax code this plan governs this type of plan.

Finally, I would like to provide an estimate of the staffing and administrative cost requirements
that I believe are reasonable for the award program as described in this bill draft. I estimate that
1.5 FTE are necessary to initiate and operate this program. Additional costs would include
agency overhead, Board member expenses, third party admunistrator fees and investment
manager fees (unless deducted from investment returns). The following are estimated GPR

expenditures for the biennium:
Fiscal Summary
Total Cost 1999-2000  2000-2001 2001-2002 2002-2003
__X___ Ongoing $163,155 $185,800 $191,400 $197,100
__X___ Onpe-time financing $ 17,000
___%__ State GPR matching@3$250 /person $250,000 __$500,000
Total $180,155 $185,800 $441,400 $697,100

( State matching fund cost assumes 1,000 participants in FY 2001 and 2,000 participants in FY
2002 after administrative rules are in effect and municipalities elect to provide coverage)

Positions 1.5 1.5

Staffing- Cost Estimates
Position Number Cost FY00 FYO01

Program Assistant 4- 0.5 FTE $29,902 $12,815 $17,087
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Program and Planning 1.0FTE $90,858 $38,940 $51,919
Analyst - 6

Otber costs:

Supplies’equipment: System Furniture - $10,000; Supplies and Services- $2,400 (on-going);
Computer equipment-37,000

Agency overhead charge: $108,000 annually (assuming .86% of agency overhead).
Board member expenses - $1,000 annually

The cost of a contract administrator to maintain individual participant accounts, receipt and
disburse funds and payout benefits is very difficult to estimate because it is dependent on the
number of participants. Individual account administration, as well as investment management,
would have to be based on a bid process unless additional funding and staff are authorized for
internal admunistration. Since the contractors will have fixed costs that will need to be recouped,
regardless of the number of program participants, the cost per participant may be high in the
early years of the program.

Based on the current contractor cost of the Wisconsin Deferred Compensation Plan [ estimate a
cost of $50 per participant per year to maintain an account for each fixe fighter and a fixed start-
up cost of $50,000 in the first year. Assuming participation in the first year of 1,000 volunteer
fire fighters the total cost for contract services would be at least $100,000 and increasing in the
second year to reflect increased participation. Costs could be reduced somewhat if
administration was simplified to allow contributions from employers and the state to be made
only once per year, rather than monthly, for each participant. Some mutual funds may absorb
some or all of the administrative cost if they are given sole authority to invest all of the state and
jocal government contributions to the plan for an extended period of time.

T hope that this information is helpful in finalizing the drafting of the bill. If you need further
assistance please contact me or Pam Henning, our legislative liaison, at.267-2929.
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1999 BILL

AN ACT to amend #6.03 (1) (d) (intro.), 40.03 (2) (i), 40.03 (5) (c) and 40.04 (5) (e);

and to create/13.94 (1) (p), 15.165 (5), 20.515 (2), 25.17 (1) (xu), 25.85, 40.03 (2)
(v) and 40.03 (10) of the statutes; relating to: establishing a service award
program for volunteer fire fighters and emergency medical technicians,
creating a volunteer fire fighter and emergency medical technician service ’
award board amiir;quiring the exercise of rule—makin\/g authorit{ é;ﬂ ”%

Taus

Analysis by the Legislative Reference Bureau

This bill creates a volunteer fire fighter and emergency medical technician
service award board (board), attached to the department of employe trust funds
(DETF). The board consists of the secretary of employe trust funds or his or her
designee, three members who are volunteer fire fighters and three members who
represent municipalities that operate volunteer fire departments. |

Under the bill, the board mu tablish by rule a volunteer fire Tighter and
ervice award progr: Volunteer firefighters and

hicians in munici ies that operate volunteer fire
i ust be

G~ mounfcipal ity
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2. Annual contributions must be paid by municipalities for each volunteer fire
fighter and emergency medical technician in an amount determined by the
municipalities. ,

3. The state must match all annual municipal contributions paid for volunteer
fire fighters and emergency medical technicians up to $250 per year. This amount
is to be adjusted annually to reflect changes in the cost of living.

4. A municipality may purchase any number of additional years of service for
volunteer fire fighters and emergency medical technicians who have at least five
years of service. _

5. A vesting period of ten years of volunteer fire fighting or emergency medical
technical service for a municipality is required before a volunteer fire fighter or
emergency medical technician qualifies to receive any benefits under the program.

6. A requirement that a volunteer fire fighter or emergency medical technician
must be paid a lump sum, consisting of all municipal and state contributions made

on behalf of the fire fighter or emergency medical technician and all earnings on the
m,fﬂer the fire fighter or emergency medical technician attains 20 years

of service with any volunteer fire department and reaches the age of 60. If a
volunteer fire fighter or emergency medical technician has satisfied all vesting
requirements but has less than 20 years of service with any volunteer fire
department or has not reached the age of 60, the program must provide for a reduced
lump sum payment.

7. A requirement that a volunteer fire fighter or emergency medical technician
must forfeit his or her rights to all contributions under the program if he or she
should cease providing volunteer fire fighting or emergency medical technical
services for six months or more for a municipality and he or she has not provided
volunteer fire fighting or emergency medical technical service for a municipality for
at least ten years, un]ess the board finds good cause for the period of separation.

ilg'the volunteer fire fighter and emergency medical technician
service award board must submit the proposed rules to the legislative council staff
no later than February 1, 2001. In addition, the legislative audit bureau must
prepare a performance evaluation audit of the volunteer fire fighter and emergency
medical technician service award program no later than February 1, 2006.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

s 0O

ecation

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 13.94 (1) (p) of the statutes is created to read:

[

13.94 (1) (p) Nolater than February 1, 2006, prepare a performance evaluation

3 audit of the volunteer fire fighter and emergency medical technician service award
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program established under s. 40.03 (10). The legislative audit bureau shall file a copy
of the audit report under this paragraph with the distributees specified in par. (b).

SECTION 2. 15.165 (5) of the statutes is created to read:

15.165 (5) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE
AWARD BOARD. (a) There is created in the department of employe trust funds a
volunteer fire fighter and emergency medical technician sérvice award board
consisting of the secretary of employe trust funds or his or her designee and the
following members appointed for 3—year terms:

1. Three members who are volunteer fire fighters.

2. Three members who represent municipalities that operate volunteer fire
departments or that contract with volunteer fire companies organized under ch. 181
or 213.

(b) 1. In appointing the members under par. (a) 1., the governor shall appoint
one member who is a member of the Wisconsin State Fire Chiefs Association and at
least one rﬁember who is a member of the Wisconsin State Fire Fighters Association.

2. In appointing the members under par. (a) 1. and 2., the governor shall seek
to appoint members from different regions of the state and municipalities of different
sizes. |

SECTION 3. 20.005 (3) (schedule) of the statutes: at the appropriate placé, insert

the following amounts for the purposes indicated:
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1999-00 2000-01

1 20.515 Employe trust funds, department of

2 (2)  VOLUNTEER FIRE FIGHTER AND EMERGENCY

3 MEDICAL TECHNICIAN SERVICE AWARD PROGRAM

(a)  Volunteer fire fighter and emer-
‘ [l (1 gency medical technician service

award board; start—up costs GPR A ~0— -0

7

7 (@)  Volunteer fire fighter and emer-
8 gency medical technician service
9

award program; general program

operations SEG A -0- -0~
11 / SCTION 4. 20.515 (2) of the statutes is created to read:
12 20.515 (2) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE
13 AWARD PROGRAM. (a) Volunteer fire fighter and emergency medical technician service
v 14 award board; start-up costs. The amounts in the schedule for the start~up costs for

the operations of the volunteer fire fighter and emergency medical technician service

award board.

17 (q) Volunteer fire fighter and emergency medical technician service award
18 program; general program operations. From the volunteer fire fighter and
(/ 19 emergency medical technician service award fund, the amounts in the schedule for

the general program operations of the volunteer fire fighter and emergency medical

technician service award program yoluh 1

ek 7, . e T

o

" adicqV techieoran sery ‘L,"!c'rv
@ CTION 5 TR ( of the s es Is cre o ;
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SECTION 6. 25.85 of the statutes is created to read:

25.85 Volunteer fire fighter and emergency medical technician service
award fund. There is established a separate nonlapsible trust fund designated as

the volunteer fire fighter and emergency medical technician service award fund,

fighters and emergency medical technicians covered by the volunteer fire fighter

1

2

3

4

5

6

@ consisting of moneys paid by municipalities g/d fheSae on behalf of volunteer fire

- .

9

emergency medical technician service award program estéblished under s. 40.03

11 SEcTION 7. 40.03 (1) (d) (intro.) of the statutes is amended to read:

12 40.03 (1) (d) (intro.) Shall select and retain an actuary or an actuarial firm,
13 under one or more contractual agreements which shall run to the department for the
14 purpose of performing all actuarial services which are neéessary for the operation
15 and contrél of each of the insurance and benefit programs under this chapter, other
16 z < e e fighter and emerge iedical technicia

17 p_ggmm_gmblmdugr_mm Under this paragraph, the board shall:

18 : SEcTION 8. 40.03 (2) (i) of the statutes is amended to read:

40.03 (2) (i) Shall promulgate, w1tlzt‘lye approval of the board, all rules, except

rules promulgated under par. (1g2[or (ir), that are required for the efficient

1 administration of the fund or of any of the benefit plans established by this chapteg

GEE® -

24 board, rules promulgated under this paragraph relating to teachers must be

25 approved by the teachers retirement board and rules promulgated under this
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paragraph relating to participants other than teachers must be approved by the

Wisconsin retirement board, except rules promulgated under s. 40.30.

ECTION 9. 40.03 (2) (v) of the statutes is created to read:

40.03 (2) (v) Shal] adi erthe volunteer fire fighter and emergency medical

SEcTION 10. 40.03 (5) (¢) of the statutes is amended to read:

40.08 (5) (c) Shall determine the proper rates of premiums and contributions

required, or advise as to the appropriateness of premium rates proposed by -

independent insurers, for each of the benefit plans provided for by this chapter, other
han the volun fire fighter and emergen edical technician servic
rogram lish nder

SEcTION 11. 40.03 (10) of the statutes is created to read:

40.03 (10) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE

volunteer fire fighter and emergency medical technician

AWARD BOARD. (a) ‘l‘

s or that contract with

volunteer fire companies organized under eff. r 213. The program shall be
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1. All municipalities that operate volunteer fire departments or that contract

—

with volunteer fire companies organized under ch. 181 or 213) may voluntarily

participate in the program.

2. Annual contributions shall be paid by municipalities for each volunteer fire
fighter and emergency medical technician in an amount determined by the
municipalities.

3. The state shall match all annual municipal contributions paid for volunteer

fire fighters and emergency medical technicians up to $250 per year, other than

W 00 3 & O & w\M

v
contributions paid under subd. 4. This amount shall be adjusted annually to reflect

any changes in the U.S. consumer prlce 1ndex for all urban consumers, U.S. city

4. A municipality may purchase any number of additional years of service for

13 volunteer fire fighters and emergency medical technicians who have at least 5 years

14 of service as a volunteer fire fighter or emergency medical techn’iéian.

15 B, A>vesting period of 10 years of volunteer fire fighting or emergency medical

16 technical service for a municipality shall be required before a volunteer fire fighter

17 or emergency medical technician qualifies to receive any benefits under the program.
\) 18 6. A requirement that a volunteer fire fighter or emergency medical technician

19 shall be paid a lump sum, consisting of all municipal and state contributions made

on behalf of the volunteer fire fighter or emergency medical technician and all

earnings on the contributions)after the fire fighter or emergency medical technician

22 attains 20 years of service with any volunteer fire department and reaches the age
23 of 60. If a volunteer fire fighter or emergency medical technician has satisfied all
24 vesting requirements but has less than 20 years of service with any volunteer fire

25 department or has not reached the age of 60, the program shall provide for the
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payment of a reduced lump sum, as determined by the volunteer fire fighter and
emergency medical technician service award board.

7. A requirement that a volunteer fire fighter or emergency medical technician
shall forfeit his or her rights to all contributions under the program ifhe or she should
cease providing volunteer fire fighting or emergency medical technical services for
a municipality for 6 months or more and he or she has not providedv fire fighting or
emergency medical technical services for a municipality for at least 10 years, unless
the volunteer fire fighter and emergency medical technician service award board
finds good cause for the period of separation.

( i) T.l_le volunteer fire fighter and emergency medical technician service award
board s%al? accept timely appeals of determinations made by the department
affecting any right or benefit relating to the program established under par. (a).

(% innually, on or before December 31, the volunteer fire fighter and
emergency medical technician service award board shall submit a report to the chief
clerk of each house of the legislature under s. 13.172 (2) describing the activities of
the volunteer fire fighter and emergency medical technician service award board.

SECTION 12. 40.04 (5) (e) of the statutes is amended to read:

40.04 (5) (e) Credited all amounts waived, released or forfeited under any
provision of this chapter, other than s. 40.03 (10).

SEcCTION 18. Nonstatutory provisions.

(1) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE AWARD
BOARD. Notwithstanding the length of te;'ins specified for the members of the
volunteer fire fighter and emergency medical technician service award board under
section 15.165 (5) (a) 1. and 2. of the statutes, as created by this act, the initial

members shall be appointed for the following terms:
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1 (a) One member specified under section 15.165 (5) (a) 1. of the statutes, as
2 created by this act, and one member specified under section 15.165 (5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, 2002.

(b) One member specified under section 15.165 (5) (a) 1. of the statutes, as
created by this act, and one member specified under section 15.165 (5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, 2003.

(¢c) One member specified under section 15.165 (5) (a) 1. of the statutes, as

created by this act, and one member specified under section 15.165 (5) (a) 2. of the

© W I o g s W

statutes, as created by this act, for terms expiring on May 1, 2004.

12 200mnteer fire fighter and emergency medical technician service award frﬁ*@

o , bl
Jvavd shall submit in proposed form the ruleﬁ oy nder section 40.03 ( 10)%

10 (2) SUBMISSION OF PROPOSED RULES ESTABLISHING A VOLUNTEER FIRE FIGHTER AND ;3' (

11 EMERGENCY MEDICAL TECHNICIAN SERVICE AWARD PROGRAM. No later than February 1,

y

of the statutes, as created by this act, to the legislative council staff under section

227.15¢( 1)‘of‘ the statutes.
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b/Insert Analysis I:

&\ Under the bill, the board must establish by rule a volunteer fire fighter and
emergency medical technician service award program for volunteer fire fighters and
emergency medical technicians in municipalities that operate volunteer fire
departments or that contract with volunteer fire companies and in any municipality

that authorizes volunteer emergency medical technicians to provide emergency
medical technical services in the municipality. To the extent permitted by federal

law, the award§f must be treated as a tax—deferred benefit under the federal income

tax code. The Board must promulgate rules to include the following design features

for the program:
Insert Analysis II: e

6(\ Under the bill, the board must contract with an individual or organization in
the private sector for all administrative and investment services required for the
volunteer fire fighter and emergency medical technician service award program.

Finally, under the bill, me i

(b)

geriCy medical techiiict
(C\M

'O
award ; service awards

Insert 4-16: v
(b) Volunteer fire fighter and emergency medical technician service award
v
program; state matching awards. A sum sufﬁgient to make the transfers to the

volunteer fire fighter and emergency medical technician service award fund that are

required under s. 40.0‘3/ (10}./‘ (Q)
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Insert 4-22: ‘/
L L
—=> (b) Volunteer fire f_zghter and emergency medical technician service award
program; service awards. From the volunteer fire fighter and emefgency medical
technician service award fund, a sum sufficient for the payment of volunteer fire
) v ( E j
fighter and emergency medical technicianjawards under s. 40.03 (10).
Insert 5-10: -~ )

v
and moneys required to be transferred by the state to the fund under s. 40.03

ao (§)

Insert 6-8: \/

v
SECTIONA. 40.03 (2) (im) of the statutes is created to read:

40.03 (2) (im) Shall promulgate, with the approval of the volunteer fire fighter
and emergency medical technician service award board, all rules required for the
administration of the volunteer fire fighter and emergency medical technician
service award program WBX}&W undgr sub. 60).
Insert 6-24: L~
he volunteer fire fighter and emergency medical technician service award ~ L

board shall establish by rule a program to provide length—of:erm
described in 26 USC 457 (e) (11), to volunteer fire fighters in rn/l\micipalities that
operate volunteer fire departments or that contract with volunteer fire companies
organized under ch. 181 or 213 and to volunteer emergency medical technicians in
any municipality that authorizes volunteer emergency medical technicians to
provide emergency medical technical services in the municipality. To the extent

permitted by federal law, the volunteer fire fighter and emergency medical

technician service award board shall design the program so as to treat the length—of -

N

service awards as a tax—deferred benefit under the Internal Revenue Code.
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(b) The volunteer fire fighter and emergency medical technician service award
board shall promulgate rules to include the following design features for the
program:

Insert 7-2:

Q

(‘”O and any municipality that authorizes volunteer emergency medical technicians

to provide emergency medical technical services in the municipality

Insert 7-21: (/ ] ()(ﬂ &m‘ "
G\ less any amounts to fund the gener‘a/l peratior{costs ofthe volunteer fire fighter
({\D and emergency medical technician service award program,
Insert 8-10: v/

6& (¢) The volunteer fire fighter and emergency medical technician service award
board may charge the volunteer fire fighter and emergency medical technician
service award fund for the gener\a/lprog‘ﬁm oper‘aﬁons cosgof the volunteer fire
fighter and emergency medical technician service award program.

(d) The members of the volunteer fire fighter and emergency medical
technician service award board shall be the trustees of the volunteer fire fighter and
emergency medical technician service award fund and shall have all powers
necessary or convenient to perform any fiduciary duty required by law.

(e) The volunteer fire fighter and emergency medical technician service award
board shall contract with an individual or organization in the private sector for all
administrative and investment services required, other than services funded from
the appropriation accotlfnt under s. 20.515 (2},/f§3‘ %he volunteer fire fighter and
emergency medical technician service award program.

(f) The volunteer fire fighter and emergency medical technician service award

v/
board shall transfer from the appropriation acecount under s. 20.515 (2) (b) to the
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volunteer fire fighter and emergency medical technician service award fund all
amounts necessary to match the municipal contributions under the volunteer fire

fighter and emergency medical technician service award program.
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AN ACT to amend 40.03 (1) (d) (intro.), 40.03 (2) (i), 40.03 (5) (c) and 40.04 (5) (e);

=

and o create 13.94 (1) (p), 15.165 (5), 20.515 (2), 25.85, 40.03 (2) (im) and 40.03
(10) of the statutes; relating to: establishing a service award program for
volunteer fire fighters and emergency medical technicians, creating a volunteer

fire fighter and emergency medical technician service award board, requiring

(= I - T

the exercise of rule-making authority and making appropriations.

Analysis by the Legislative Reference Bureau

This bill creates a volunteer fire fighter and emergency medical technician
service award board (board), attached to the department of employe trust funds
(DETF). The board consists of the secretary of employe trust funds or his or her
designee, three members who are volunteer fire fighters and three members who
represent municipalities that operate volunteer fire departments.

Under the bill, the board must establish by rule a volunteer fire fighter and
emergency medical technician service award program for volunteer fire fighters and
emergency medical technicians in municipalities that operate volunteer fire
departments or that contract with volunteer fire companies and in any municipality
that authorizes volunteer emergency medical technicians to provide emergency
medical technical services in the municipality. To the extent permitted by federal
law, the award must be treated as a tax—deferred benefit under the federal income
tax code. The board must promulgate rules to include the following design features
for the program:
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1. All municipalities that operate volunteer fire departments or that contract
with volunteer fire companies and any municipality that authorizes volunteer
emergency medical technicians to provide emergency medical technical services in
the municipality may voluntarily participate in the program.

2. Annual contributions must be paid by municipalities for each volunteer fire
fighter and emergency medical technician in an amount determined by the
municipalities.

3. The state must match all annual municipal contributions paid for volunteer
fire fighters and emergency medical technicians up to $250 per year. This amount
is to be adjusted annually to reflect changes in the cost of living.

4. A municipality may purchase @ry paukherwf additional years of service for
volunteer fire fighters and emergency medical technicians who have at least five
years of service.

5. A vesting period of ten years of volunteer fire fighting or emergency medical
technical service for a municipality is required before a volunteer fire fighter or
emergency medical technician qualifies to receive any benefits under the program.

6. A requirement that a volunteer fire fighter or emergency medical technician
must be paid a lump sum, consisting of all municipal and state contributions made
on behalf of the fire fighter or emergency medical technician and all earnings on the
contributions, less any amounts used to fund the general program operations of the

am, after the fire fighter or emergency medical technician attains 20 years of
sewicewm%rﬁ' redepar{mept and reaches the age of 60. If a volunteer
fire fighter or emergency medical technician has satisfied all vesting requirements

but has less than 20 years of service with or hasnot
reached the age of 60, the program must provide for a reduced lump sum payment.

7. Arequirement that a volunteer fire fighter or emergency medical technician
must forfeit his or her rights to all contributions under the program if he or she
should cease providing volunteer fire fighting or emergency medical technical
services for six months or more for a municipality and he or she has not provided
volunteer fire fighting or emergency medical technical service for a municipality for
at least ten years, unless the board finds good cause for the period of separation.

Under the bill, the board must contract with an individual or organization in
the private sector for all administrative and investment services required for the
volunteer fire fighter and emergency medical technician service award program.

Finally, under the bill, the volunteer fire fighter and emergency medical
technician service award board must submit the proposed rules to the legislative
council staff nolater than February 1,2001. In addition, the legislative audit bureau
must prepare a performance evaluation audit of the volunteer fire fighter and
emeé'gency medical technician service award program no later than February 1,
20086.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 13.94 (1) (p) of the statutes is created to read:

13.94 (1) (p) No later than February 1, 2006, prepare a performance evaluation
audit of the volunteer fire fighter and emergency medical technician service award
program established unders. 40.03 (10). Thelegislative audit bureau shall file a copy
of the audit report under this paragraph with the distributees specified in par. (b).

SECTION 2. 15.165 (5) of the statutes is created to read:

15.165 (5) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE
AWARD BOARD. (a) There is created in the department of employe trust funds a
volunteer fire fighter and emergency medical technician service award board
consisting of the secretary of employe trust funds or his or her designee and the
following members appointed for 3—year terms:

1. Three members who are volunteer fire fighters.

2. Three members who represent municipalities that operate volunteer fire
departments or that contract with volunteer fire companies organized under ch. 181
or 213.

(b) 1. In appointing the members under par. (a) 1., the governor shall appoint
one member who is a member of the Wisconsin State Fire Chiefs Association and at
least one member who is a member of the Wisconsin State Fire Fighters Association.

2. In appointing the members under par. (a) 1. and 2., the governor shall seek

to appoint members from different regions of the state and municipalities of different

sizes.
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BILL SECTION 3
SECTION 8. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

1999-00 2000-01

20.515 Employe trust funds, department of

(2) VOLUNTEER FIRE FIGHTER AND EMERGENCY

MEDICAL TECHNICIAN SERVICE AWARD PROGRAM

(a)  Volunteer fire fighter and emer-
gency medical technician service

award board; start—up costs GPR A -0 -0—

(@) Volunteer fire fighter and emer-
gency medical technician service
award program; general program
operations SEG A -0- -0-

SECTION 4. 20.515 (2) of the statutes is created to read:

20.515 (2) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE
AWARD PROGRAM. (a) Volunteer fire fighter and emergency medical technician service
award board; start-up costs. The amounts in the schedule for the start—up costs for
the operations of the volunteer fire fighter and emergency medical technician service
award board.

(b) Volunteer fire fighter and emergency medical technician service award
program; state matching awards. A sum sufficient to make the transfers to the
volunteer fire fighter and emergency medical technician service award fund that are

required under s. 40.03 (10) (f).
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(q) Volunteer fire fighter and emergency medical technician service award
program; general program operations. From the volunteer fire fighter and
emergency medical technician service award fund, the amounts in the schedule for
the general program operationé of the volunteer fire fighter and emergency medical
technician service award program.

(r) Volunteer fire fighter and emergency medical technician service award
program, service awards. From the volunteer fire fighter and emergency medical
technician service award fund, a sum sufficient for the payment of volunteer fire
fighter and emergency medical technician service awards under s. 40.03 (10).

SECTION 5. 25.85 of the statutes is created to read:

25.85 Volunteer fire fighter and emergency medical technician service
award fund. There is established a separate nonlapsible trust fund designated as
the volunteer fire fighter and emergency medical technician service award fund,
consisting of moneys paid by municipalities on behalf of volunteer fire fighters and
emergency medical technicians covered by the volunteer fire fighter emergency
medical technician service award program established under s. 40.03 (10) and
moneys required to be transferred by the state to the fund under s. 40.03 (10) (f).

SECTION 6. 40.03 (1) (d) (intro.) of the statutes is amended to read:

40.03 (1) (d) (intro.) Shall select and retain an actuary or an actuarial firm,
under one or more contractual agreements which shall run to the department for the
purpose of performing all actuarial services which are necessary for the operation

and control of each of the insurance and benefit programs under this chapter, other

than the volunteer fire fighter and emergency medical technician service award
program established under sub. (10). Under this paragraph, the board shall:

SECTION 7. 40.03 (2) (i) of the statutes is amended to read:
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40.03 (2) () Shall promulgate, with the approval of the board, all rules, except
rules promulgated under par. (ig), (im) or (ir), that are required for the; efficient
administration of the fund or of any of the benefit plans established by this chapter.
In addition to being approved by the board, rules promulgated under this paragraph
relating to teachers must be approved by the teachers retirement board and rules
promulgated under this paragraph relating to participants other than teachers must
be approved by the Wisconsin retirement board, except rules promulgated under s.
40.30.

SECTION 8. 40.03 (2) (im) of the statutes is created to read:

40.03 (2) (im) Shall promulgate, with the approval of the volunteer fire fighter
and emergency medical technician service award board, all rules required for the
establishment and administration of the volunteer fire fighter and emergency
medical technician service award program under sub. (10).

SECTION 9. 40.03 (5) (c) of the statutes is amended to read:

. 40.03 (5) (¢) Shall determine the proper rates of premiums and contributions
required, or advise as to the appropriateness of premium rates proposed by

independent insurers, for each of the benefit plans provided for by this chapter, other

than the volunteer fire fighter and emergency medical technician service award

program established under sub. (10).
SEcCTION 10. 40.03 (10) of the statutes is created to read:

40.03 (10) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE
AWARD BOARD. (a) The volunteer fire fighter and emergency medical technician
service award board shall establish by rule a program to provide length—of—service
awards, described in 26 USC 457 (e) (11), to volunteer fire fighters in municipalities

that operate volunteer fire departments or that contract with volunteer fire
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companies organized under ch. 181 or 213 and to volunteer emergency medical
technicians in any municipality that authorizes volunteer emergency medical
technicians to provide emergency medical technical services in the municipality. To
the extent permitted by federal law, the volunteer fire fighter and emergency medical
technician service award board shall design the program so as to treat the
length—of-service awards as a tax—deferred benefit under the Internal Revenue
Code.

(b) The volunteer fire fighter and emergency medical technician service award
board shall promulgate rules to include the following design features for the
program:

1. All municipalities that operate volunteer fire departments or that contract
with volunteer fire compapies orga{nized under ch. 181 or 213 and any municipality
that authorizes volunteer emergencyr medical technicians to provide emergency
medical technical services in the municipality may voluntarily participate in the
program.

2. Annual contributions shall be paid by municipalities for each volunteer fire
fighter and emergency medical technician in an amount defermined by the
municipalities.

3. The state shall match all annual municipal contributions paid for volunteer
fire fighters and emergency medical technicians up to $250 per year, other than
contributions paid under subd. 4. This amount shall be adjusted annually to reflect
any changes in the U.S. consumer price index for all urban consumers, U.S. city

average, as determined by the U.S. department of labor.
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4. A municipality may purchase any number of additional years of service for
volunteer fire fighters and emergency medical technicians who have at least 5 years

of service as a volunteer fire fighter or emergency medical technician. A

st A A
5. A vesting period of 10 years of volunteer fire fighting or emergency medical

technical service for a municipality shall be required before a volunteer fire fighter
or emergency medical technician qualifies to receive any benefits under the program.

6. A requirement that a volunteer fire fighter or emergency medical technician
shall be paid a lump sum, consisting of all municipal and state contributions made
on behalf of the volunteer fire fighter or emergency medical technician and all
earnings on the contributions, less any amounts to fund the general program
operations costs of the volunteer fire fighter and emergency medical technician

service award program, after, the fire fighter or emergency medical technician
’ / ‘

attains 20 years of service hx apteent and reaches the age

of 60. If a volunteer fire fighter or emergency medical technician has satisfied all

vesting requirements but has less than 20 years of service witrany vsluntserfive
Lo & vumiciy

dspartment|or has not reached the age of 60, the program shall provide for the

payment of a reduced lump sum, as determined by the volunteer fire fighter and

emergency medical technician service award board.

7. Arequirement that a volunteer fire fighter or emergency medical technician
shall forfeit his or her rights to all contributions under the program ifhe or she should
cease providing volunteer fire fighting or emergency medical technical services for
a municipality for 6 months or more and he or she has not provided fire fighting or
emergency medical technical services for a municipality for at least 10 years, unless

the volunteer fire fighter and emergency medical technician service award board

finds good cause for the period of separation.
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(c¢) The volunteer fire fighter and emergency medical technician service award
board may charge the volunteer fire fighter and emergency medical technician
service award fund for the general program operations costs of the volunteer fire
fighter and emergency medical technician service award program.

(d) The members of the volunteer fire fighter and emergency medical
technician service award board shall be the trustees of the volunteer fire fighter and
emergency medical technician service award fund and shall have all powers
necessary or convenient to perform any fiduciary duty required by law.

(e) The volunteer fire fighter and emergency medical technician service award
board shall contract with an individual or organization in the private sector for all
administrative and investment services required, other than services funded from
the appropriation account under s. 20.515 (2) (a), for the volunteer fire fighter and
emergency medical technician service award program.

() The volunteer fire fighter and emergency medical technician service award
board shall transfer from the appropriation account under s. 20.515 (2) (b) to the
volunteer fire fighter and emergency medical technician service award fund all
amounts necessary to match the municipal contributions under the volunteer fire
fighter and emergency medical technician service award program.

(g) The volunteer fire fighter and emergency medical technician service award
board shall accept timely appeals of determinations made by the department
affecting any right or benefit relating to the program established under par. (a).

(h) Annually, on or before December 31, the volunteer fire fighter and
emergency medical technician service award board shall submit a report to the chief
clerk of each house of the legislature under s. 13.172 (2) describing the activities of

the volunteer fire fighter and emergency medical technician service award board.
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BILL SECTION 11

SECTION 11. 40.04 (5) (e) of the statutes is amended to read:

40.04 (5) (e) Credited all amounts waived, released or forfeited under any

provision of this chapter, other than s. 40.03 (10).

SEcTION 12. Nonstatutory provisions.

(1) VOLUNTEER FIRE FIGHTER AND EMERGENCY MEDICAL TECHNICIAN SERVICE AWARD
BoARD. Notwithstanding the length of terms specified for the members of the
volunteer fire fighter and emergency medical technician service award board under
section 15.165 (5) (a) 1. and 2. of the statutes, as created by this act, the initial
members shall be appointed for the following terms:

(a) One member specified under section 15.165 (5) (a) 1. of the statutes, as
created by this act, and one member specified under section 15.165 (5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, 2002.

(b) One member specified under section 15.165 (5) (a) 1. of the statutes, as
created by this act, and one member specified under section 15.165 (5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, 2003.

(¢) One member specified under section 15.165 (5) (a) 1. of the statutes, as
created by this act, and one member specified under section 15.165 (5) (a) 2. of the
statutes, as created by this act, for terms expiring on May 1, 2004.

(2) SUBMISSION OF PROPOSED RULES ESTABLISHING A VOLUNTEER FIRE FIGHTER AND
EMERGENCY MEDICAL TECHNICIAN SERVICE AWARD PROGRAM. No later than February 1,
2001, the department of employe trust funds shall submit in proposed form the rules
establishing the volunteer fire fighter and emergency medical technician service
award program under section 40.03 (10) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes.

(END)
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Insert 8-3:

The number of additional years of service that may be purchased under this
subdivision may not exceed the number of years of volunteer fire fighting or
emergency medical technical service performed by the volunteer fire fighter or

emergency medical technician for the municipality.



